
n002

FORM MRfiC (SMO}
Rovi8€d Augwt 9, 200€
RECLAMANON CONTRACT

lllno Nrr|.: Mill Cre6k &rmt Shsle

(Xh.r Ag.ncy Fll. Numb.r: UTU0E0677

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple. Suits 1210

Box 145801
salt Laks ciry, utah E4114-5801

(801) 538-5291
Fax: (801) 359-3940

--ooooo-

SIIIALL MINE REC I.AIIIATION CONTRACT

This Reclamation Contract (hereinafter refened to as 'Contract") is entered into
bstween Stglu@pai EnaerDrrses LLC the "operator'and the utah state Division
of Oil, Gas and Mining ('Division').

WHEREAS, Operator dssires to conduct mining operations under Notic€ of
Intention (NOl) File No.S/025O28 which the Operator has fited with the Division and
has been detormined by the Division to be mmplete (Complete NOI) as required by the
Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(2005, as amended) (hereinafter refened to as "Act") and the regulations adopt€d
puBuant to lhe Act: and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to povide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands atfected by the mining operations.

NOW, THEREFORE, the Oivision and the Operator agree as fotlows:

1 . Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant lo a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include:

A. All surface and subsurface areas affected or to be affected by
the mining operations including but not limited to private on-
site ways, roads, railroadsi land excavations; drill sites and
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wod(ngs; refuse banks or spoil piles; evaporation or sotfling
pond8; stockpiles; leaching dump8; placer areas: tailingg
ponds or dumps: yrork, pad(ng, storage, and waete discharge
a€as. struc'tuFs. and fadlities: and

B. All mining disturbances regardless of discrepancies in the
map and legald6cription, unl€ss sxplicilly end cleady
identified as EXCLUDED on maps, and l€gal deocriptions
included in tho Complet€ NOI; provided lands may be
excludEd only if: (1) lhey rvsre dislurbod by mining op€Etions
that ceas€d prior to July 1, 1977; (2) the lards ryould be
includod but heve been roclaimed in accodance with a
compl€tB notic€ or reclamation plan: or (3) the lands were
disturb€d by a prior operation for which th€r€ io no surety, no
bgally responsible entity or p€rson, and which lands ar€ not
nocesserily or incidentally inlended to b€ aff€cted by the
mining op€rations as described in the Complete NOl.

3. The Operator shall be responsible for reclamation of all such Lands Affecled
regardless of erors or dbcrepancbs in the maps or l€gal descriplions
provided with the NOI whidt are intended lo assist in detarmining tha localion
of the mining op€rations, to describ€ the areas ot disturtanca, and to assist
estimating th6 amount of suroty Gquired.

4. The Operator prior lo @mmencament of any mining operatiom and a6 a
precondilion lo the rights under the Notice of Intrention shall provide a surely
in a form permitted by the Acl and in an amount sufficior to assure that
reclamation of the Lands Affecled will be compl€ted as required by the Act
The Sur€ty shall remain in full force and efiec{ according to ils tgma unless
modilied by the Division in yvriting. A copy of the agreemenl providing for the
Surety for the reclamation obligalions he€in is included as ATTACH ENT A
to this Contracl.

5. lf the Surety expressly provides for cancellation or termination for non-
renewal;

A The Operator shallwilhin 60 days following the Division's
receipl of notice that the Surety will be terminated or
c€ncolled, provide a replacement Surety sufficient in a fom
and amount, as required by the Act, to roplace the c€ncelled
surety;or

B lf the Operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the Operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificates of
deposit or cash and/or any other forms of surety, and to
otheMise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety
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for th€ purpos€ of fully s€tisfying all of the roclamaffon
obligations incured by tho Op€rator pdor to the date of
temination, and lho Division may thoreafior rcqulre tho
Operator to b€gin imm€diatE r€clamelion of the Land8
Afiocied by lhs mining op€rations, and may, it rcoessary,
proce€d to take such furlher ac'tions as may be requk€d ior
the DMsion to forfoit the surety for the purpose of reclaiming
the Lends Affeclsd.

6. The Op€rato/s liability under this Contraci ohall continuo in tull iorce and
effect until the Divislon finds that the ODerator has Eclairned lhe t€nds
Aff€cled by mining op€ration8 in accodancs wfi lhe Act and rBgule0ons, as
amended. lf the mining operations aro modified or for eny other reason vary
from ihose described in the Compl€t€ Notice of Int6ntion, lhe Op€rator shall
immEdiately advbe lhe Divieion, and the Notice of Inl€ntion thall b€ revis€d
and the Surety amount shall b€ adjusted as neo$sary.

7. lt redamation of a substantial phase or s€gment of lhe Lands Afiected by the
mining operations is compl€ted to the salisfaciion of the Division, and the
Divi8ion finds that such subgtanlial phas€s or s€gmenb alE soverabl€ from
the remaindgr of lhe mining erea, Op€retor may requesl the Divi6ion to fnd
that Operator has reclaimed such area. lf the Division makes such finding,
Operator may make request lo the Division for a reduclion in thg aggregate
tace amounl of the Surgty, and the Division may reduce the surely to an
amount necessary to complete reclamation of lhe remaining mining
operalions es anticipated by lhe Complete Notice ot Inlention in a@ordance
with the requirements of the Act and reguhtions, as amended.

8. Op€rator may, at any time, submit a request to the Division lo substilute
surety. The Division may approve such substitution if the substitute surety
me€ts the requirements of the Ac{ and the applicable rules.

9. Operalor agrees to pay all legally detemined public liabilrty and property
damage claims resulting from mining operations, to pay all permit fees, to
mainlain suitable records, to lile all required reports. to permit reasonable
inspeclions, and to fumll all sundry reporling requirements applicable to the
mine as required by the Act and implementing rules

l0.Operalor agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation ot
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply wilh this Contract.

11. lf Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereot
including all costs, expenses, and reasonable atlorney's fees incuned by the
Division and/or the Board in the enforcement of this Contract
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12. Any breadl of a malerial provision of this Contred by Operalo( may, at lhe
discr€tion of the Division, in addition to other r€msdies availsbl€ to it, rosult
in an order by the Division r€quidng the Ope]etor to c€as€ mining
op€Etions, ard may lhereafler rosufi in an Order, subiec't to an opportunity
for notico and hearlng bfor€ ths Board, withdratying and rsvoklng the
Notice ot Intention, and r€quiring immedlate reclamation by the Operator of
the Lands Affectod or forteiturB of the Sur€ty.

'l3. In the event ot fodeiture of the Surety, Operator shall b€ liable for any
addruonel cost8 in excass of the surety amount thal i8 roquired to comply
with this Contrad. Upon complelion of the redamation of all of lh€ Lands
Afiec{ed, eny excess monies resulting from forGiturc of the Sur€ty shall be
r€tumed io lhe dghtful daimant.

14. The Operalor shall nolify lhe Divi8ion imm€diat€ly of any chang€s in lhe
Operato/s registered agent, the Op€ratods add;6ss, folm of busin6€s, neme
of busine8s, significant changes in ounership, and other pedinent changes in
th€ infomation EquirBd as part of the Notic€ of Intanton. Nolwithstanding
this r€quirem€nt, any dranges lo the No$ce of Intention, and any 3rora,
omissions, or failurcs io fully or accurately complete or update the infomation
on the Notic€ of Inter ion, or the eltached maps, 6hall not afrec-t the validity of
lhis Contraci and lhe rilhts of the Division to enforce its terms.

15.lf requesled by the OMsion, the Operator thall execule addendums to lhis
Contracl to add or subslitute padies, or to rell€d cfianges in lhe Operator,
Surety, and othetwis€ modify the Contract to ref,ect chang€s in lhe mining
operalions as requested by the Divbion. All modific€tions musl be in wriung
and signed by the padies, and no verbal agre€ments, or modificetiom in any
of the terms or conditions shall be enforceable.

16. This Contract shall be govemed and construed in accordance with the laws
of the State of Ulah
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The signatory b€low l€presents that the Operetor, if not a natural petson, is a
prcpedy oEanized entity in good standing under lhe laws of Utah and the United
StaleE, is rsgisteFd as an entity eulhorized to do business in tho Slata of t tah,
and thai he/she is authorized to execute thb Contract on b€haf of th€ enw as
Op€ratof.

OPEMTOR:

5t< o Tu t4tut11. EprepllieS UtC.
Oo€rator Name

ay B?enr PoBl*tsorJ
Authorized Officer Gyp€d or Printad)

ONAEQ
Authorized Offc€r - Po3fion

.1, I
STATEOF \TNh )

"orrw 
o, lrah, ) *' 

,

Qn ne V1 aay of 2009,
per3onally appea being by me duly srvom did say that

he/she is an , officer, direclor, , agent
or other (specit)) of lhe Operator duly
acknowledged thal said instrument was on behalf of Operator by
authodty of itE bylaws, a rosolulion of its board of direclors or as may otheMise
be required to execute the same with full authority and to be bound hereby.

AflBER JUDO
rctwaatE snEc{ r

fit*tttufl
l(At^a, UTAH E4tar

com, |xF.0t 2$1010
1')'4'-Zilttn

My Commission Expires:
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. Baza, Di]bclol

on the-lll day of
wtro b€irio duly swom did say that he, ths said
is lhe Direcior of the Division of Oil, Gas and Mining,

OF UTIH
sn l?lo
att6
v?ol l

DIVISION OF OIL. GAS AND MINING:

srArEoF LlIah
couNw oF Sall I ako 's8:
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,2o41, I"hnR,Bnra,

Department of Natural Resources, Stale of t tah, and h€ duly acknovl€dged to m€ that
he ex€cuted the forsgoing documeni by authodty ot law on behaf of the State of Utah.

Notary Public

mission Exoires:



FACT SHEET

Commodlty: Bumt Shale

llllnc i{ame: Millcrsek Bumt Shale

Permlt Number: 5/025/028

County: Kane

Dbturbod Acr€s: 5 (live)

Op.ntor Nrme: Skutumpah Entsrprises LLC

Oporltor !ddre!!: 108 S 300 E KANAB UT 84741

Opor.tor telophono: (435) 644-81 76

Op..rtor frx: (435\ 644-2252

Oparator small: skutumpahl @hotmail.com

Contact: Brent Robinson

SurctyTypo: L-OC

H.ld by (BanUBltrlt: Rl fY-l

Surety 46eyn1. ,lB
surcty Account Nu.Lr Fl
Escalailon Year: 2Ol I

Tar lD or Soclal S€curlty (for cash only):

Surface owner: BLM

Mineral owner: BLM

UTU and/or ML numbor: UTU 080877
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EXUIEIT B
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E0m4 o[sl-

0|d h.r'dc ir duly
bdfte |! turlt offc.r.rchowlodgd lrid

ofrdd iDrtsuElot || sct
t to tc tc te acr uaicca oirril for thc ulq rrd purDo6.r

STATE OF

COTJNTY OF

Sub.sriH lrd swom to roc dris lbfr a"y of

My ComDissioD Erpirrsi

)
).8
)

Autidiz.d OfEclr

Vr-,
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